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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

SARA L. JONES,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47339-2019
ADA COUNTY NO. CR0l-18-51432

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Following a jury trial, the jury convicted Sara L. Jones of felony burglary and grand theft.
The district court imposed, for each count, a concurrent unified sentence of ten years, with two
years fixed, and retained jurisdiction. On appeal, Ms. Jones asserts the district court abused its
discretion when it imposed her sentence.

Statement of the Facts & Course of Proceedings
The State charged Ms. Jones by Information with burglary, for allegedly entering a
Lowe's store on Overland Road in Meridian with the intent to commit the crime of theft; and
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with grand theft, for allegedly wrongfully taking a financial transaction card from the owner,
Jennifer Glenn. (R., pp.19-20, 39-40.) Ms. Jones entered a not guilty plea to the charges. (See
R., p.23.)
Ms. Jones exercised her right to a trial by jury. (See R., pp.44-53.) During the jury trial,
Ms. Glenn testified for the State that she met with Ms. Jones at Ms. Glenn's Boise office one
day. (See Tr., p.130, L.3 -p.131, L.2.) Ms. Jones had her

with her. (See

Tr., p.134, Ls.17-21.) At one point in the meeting, Ms. Glenn left them alone in her office to
make some copies. (See Tr., p.134, L.24- p.135, L.2.)
Ms. Glenn testified that, after the meeting, she noticed that her wallet, which had been in
her purse behind her desk in the office, was missing. (See Tr., p.131, L.17 - p.132, L.6, p.136,
Ls. 7-15.) She looked up the transactions on her financial transaction card that had been in the
wallet, and saw a transaction for $40.00 from a gas station near her house. (See Tr., p.133, L.25
- p.134, L.4, p.136, L.24 - p.137, L.14.) She testified that she was concerned enough that she
cancelled the card. (See Tr., p.137, Ls.14-22.)

Later, she also noticed another transaction for

$1.00. (See Tr., p.137, L.23 - p.138, L.3.)
Neil Vercolen, a senior asset protection manager at Lowe's, testified for the State that he
was contacted by law enforcement the day of the reported theft, and he found a declined
transaction with Ms. Glenn's financial transaction card from a register at the Overland Road
store.

(See Tr., p.153, L.3 - p.157, L.25.)

He testified that the transaction was ultimately

completed, with the person paying cash after the card was declined. (See Tr., p.158, Ls.1-13.)
Mr. Vercolen testified that he found the surveillance video matching that transaction, and he
believed the person in the video was Ms. Jones. (See Tr., p.158, L.14-p.162, L.12.)
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Detective Guy McKean of the Boise Police Department testified for the State that, in the
course of investigating Ms. Glenn's possibly-stolen fmancial transaction card, he contacted the
credit card company, Mr. Vercolen, and later Ms. Jones. (See Tr., p.167, L.7 - p.171, L.8.)
Detective McKean testified that Ms. Jones denied having used the card, and stated that if the card
had been used, it had been inadvertently used and had been possibly taken by her daughter. (See
Tr., p.171, L.9 -p.173, L.25.)
Ms. Jones testified in her defense that she actually had met with Ms. Glenn the day before
the reported theft, and only stopped by her office the day of the reported theft to drop off some
paperwork. (See Tr., p.203, L.25 - p.206, L.3.) She and her children went to a Lowe's location
on the day of the reported theft. (See Tr., p.206, Ls.7-20.) Ms. Jones testified she often visited
two Lowe's locations on Overland Road, and it was unclear from the surveillance video which of
the two locations she was at. (See Tr., p.206, L.20 - p.207, L.14.) She testified that she tried to
use her family's child support card to make a purchase at Lowe's, but the card was denied
because she had reached her point of sales transaction limit for the day. (See Tr., p.207, L.15 p.208, L.5.) She then paid for the purchase with cash. (See Tr., p.208, Ls.6-10.)
Ms. Jones testified that she did not take Ms. Glenn's fmancial transaction card, and she
did not know anything about that. (See Tr., p.208, Ls.11-15, p.212, Ls.2-6.) She also did not
believe that her child had taken the card. (See Tr., p.210, Ls.14-19.) She testified that she did
not enter the Lowe's with the intent to steal anything or commit a burglary. (See Tr., p.211, L.19
- p.212, L.1.)
At the conclusion of the trial, the jury found Ms. Jones guilty of burglary and of grand
theft. (R., pp.87-88.) During the sentencing hearing, Ms. Jones recommended that the district
court place her on probation. (See Tr., p.305, L.24 - p.307, L.9.) The State recommended that
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the district court impose a unified sentence of ten years, with two years fixed, and retain
jurisdiction. (See Tr., p.305, Ls.8-17.)
The district court imposed, for each count, a unified sentence of ten years, with two years
fixed, to run concurrently with each other, and retained jurisdiction.

(R., pp.94-97.) After

Ms. Jones participated in a "rider," the district court suspended her sentence and placed her on
probation for a period of five years. (Order Suspending Sentence after Retained Jurisdiction and
Order of Probation, 01/16/20.)
Meanwhile, Ms. Jones filed a Notice of Appeal timely from the district court's Judgment
of Conviction, Order Retaining Jurisdiction, and Commitment. (R., pp.102-04; see R., pp.12226 (Amended Notice of Appeal).)

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of ten years, with
two years fixed, upon Ms. Jones following her conviction for burglary and grand theft?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten Years,
With Two Years Fixed, Upon Ms. Jones Following Her Conviction For Burglary And
Grand Theft
Ms. Jones asserts the district court abused its discretion when it imposed a unified
sentence of ten years, with two years fixed, upon her following her conviction for burglary and
grand theft. The district court should have instead imposed a lower sentence.
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence, the appellate court will conduct an independent review of the record giving "due regard
to the nature of the offense, the character of the offender, and the protection of the public
interest." State v. Strand, 137 Idaho 457, 460 (2002).
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The Idaho Supreme Court has held that, "[w ]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence." State v. Jackson, 130 Idaho 293, 294 (1997) (internal quotation marks omitted).
Ms. Jones does not assert that her sentence exceeds the statutory maximum. Accordingly, in
order to show an abuse of discretion, Ms. Jones must show that in light of the governing criteria,
the sentence was excessive considering any view of the facts. Id. The governing criteria or
objectives of criminal punishment are: (1) protection of society; (2) deterrence of the individual
and the public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution
for wrongdoing.

Id.

An appellate court, "[w ]hen reviewing the length of a sentence ...

consider[s] the defendant's entire sentence." State v. Oliver, 144 Idaho 722, 726 (2007). The
reviewing court will "presume that the fixed portion of the sentence will be the defendant's
probable term of confinement." Id.
Ms. Jones asserts her sentence is excessive considering any view of the facts, because the
district court did not adequately consider mitigating factors. Specifically, the district court did
not adequately consider Ms. Jones' devotion to her three children.

During the presentence

investigation, Ms. Jones described herself as a "selfless and resourceful mother," and reported,
"My kids are my everything . . . . " (Presentence Report (hereinafter, PSI), p.122.) 1 While
Ms. Jones during the presentence investigation stated that another one of her children, her tenyear-o ld daughter, had taken Ms. Glenn's financial transaction card, Ms. Jones explained that her
had been worried about her spending and felt obligated to take the card to protect
their family from financial loss. (See PSI, pp.112-13.) Ms. Jones considered herselfresponsible
for creating an unstable environment for the children. (See PSI, p.113.)
1

All citations to the PSI refer to the 689-page PDF version of the Presentence Report and its
attachments.
5

Ms. Jones' mother told the presentence investigator that Ms. Jones has "done remarkably
well to ensure her children are happy and healthy, despite their current situation with their father
and being homeless." (PSI, p.122.) In a letter of support, Ms. Jones' mother wrote: "I wish to
ask that the court take into consideration the full well being of these three little girls. They have
been through so much in their young lives." (PSI, p.544.) Ms. Jones' mother also stated: "I do
not believe that in this instance, incarceration or time away from her children, is in their best
interest. Sara has been the only constant throughout their lives. The two oldest have a father that
has been in and out of prison for the majority of their lives, and the youngest has an absentee
father." (PSI, p.544.) Ms. Jones' mother believed that Ms. Jones' "efforts to ensure her children
were always safe and provided for have always been a priority and well intentioned," and
additionally "that because of the love Sara has for her children, she would be fully invested in
complying with alternative sentencing requirements." (PSI, p.544.)
Ms. Jones' father also wrote a letter of support, stating: "When it comes to the care she
gives to her daughters, she will always put them first. I assure you that she has the character to
tackle the challenge of giving her daughters the best she can possibly give." (PSI, p.546.) He
further wrote, "It's too bad she doesn't get more help from her daughters['] father, but she
doesn't let that hinder her focus on providing the best she can." (PSI, p.546.)
At the sentencing hearing, Ms. Jones' counsel told the district court, "Looking through
Health and Welfare reports, although there has been concerns, I think they say her children are
well taken care of, healthy, clean." (Tr., p.306, Ls.6-9; see PSI, p.122.) Counsel also explained
that Ms. Jones' "utmost concern from the beginning and end of this case is that she doesn't want
to see her children in foster care and wants to be out so she can remain taking care of them."
(Tr., p.306, Ls.9-12.) Ms. Jones herself explained that her
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had been caught

engaged in further acts of stealing, and stated, "And I just want to make a better life for my kids,
please." (Tr., p.314, Ls.21-22; see Tr., p.307, L.17 -p.313, L.13.)
Moreover, the district court did not give adequate consideration to Ms. Jones' physical
and mental health issues.

During the presentence investigation, she described her overall

physical health as "poor," and recalled undergoing hernia surgery and suffering from a broken
collarbone in the past. (See PSI, p.125.) Further, "Ms. Jones advised she has been diagnosed
with ADHD, anxiety, adrenal tumors, asthma, and depression." (PSI, p.125.) She reported that
she suffered from post-partum depression after the births of each of her two youngest children.
(See PSI, p.126.) She recalled being diagnosed with bipolar and borderline personality disorder

as well. (See PSI, p.126.) At the sentencing hearing, Ms. Jones' counsel told the district court
that Ms. Jones "has had some significant mental health issues that I think she needs to get further
counseling with," and that she "has been suicidal in the past." (Tr., p.306, Ls.3-5, 16-17.)
The district court also did not adequately consider other mitigating factors. For example,
Ms. Jones told the district court at the sentencing hearing: "I have done well on probation.... I
am a military police officer. I am a CNA." (Tr., p.314, Ls.3-12; see PSI, pp.116-17, 123-24.)
She also indicated that the presentence report did not "mention anything about the fact that [I]
have taken care of vulnerable adults with developmental disabilities, handled their money for 18
years." (See Tr., p.314, Ls.12-15.) Ms. Jones continued: "I have a college degree with a 3.29
GP A. And I go to school at nighttime after I work all day and take care of my kids by myself.
And I've done great things that's been asked of me.
(Tr., p.314, Ls.16-19.)
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That's my job.

That's what I do."

Because the district court did not adequately consider the above mitigating factors,
Ms. Jones' sentence is excessive considering any view of the facts.

Thus, the district court

abused its discretion when it imposed her sentence.

CONCLUSION
For the above reasons, Ms. Jones respectfully requests that this Court reduce her sentence
as it deems appropriate.
DATED this 27 th day of February, 2020.

/s/ Ben P. McGreevy
BEN P. MCGREEVY
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 27 th day of February, 2020, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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